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UNITED STATES TRADE REPRESENTATIVE 

1-3 AVENUE DE LA PAIX 

1202 GENEVA. SWITZERLAND 

August 11, 1994 

The Honorable 
Ambassador Marceio Raffaelli 
Chairman, Textile Surveillance Body 
General Agreement on Tariffs and Trade 
Rue de Lausanne 
1211 Geneva 

Dear Ambassador Raffaelli: 

Pursuant to the provisions of Article 7 and 8 of the Arrangement 
Regarding International Trade in Textiles, I am instructed by my 
government to inform the Textile Surveillance Body of a new 
selective bilateral textile agreement between the Government of 
che United States and the Government of Nepal. 

Copies of the noces affecting this agreement are enclosed.-

Sincere^i^ .ncereJ 

.1x1 am Wilxaam fl%rtj.iani 
Attache 

Enclosure 

/ 
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Note No. 113 

The Embassy of the United States of America presents 

its compliments to the Ministry of Foreign Affairs of His 

Majesty's Government of Nepal and has the honor to refer 

to the Bilateral Textile Agreement effected by exchange 

of notes on May 30 and June 1, 1986, as amended an^ 

extended (the Agreement) , to the Memorandum of 

Understanding signed on November 3, 1993, and to the note 

of the Ministry of Foreign Affairs, His Majesty's 

Government of Nepal, dated December 2, 1993, numbered 

AC141-68/6126. 

The Embassy confirms the acceptance of the 

Government of the United States of America of the 

proposal contained in the Ministry's note of December 2, 

1993, confirming the provisions of the Memorandum of 

Understanding. This note, the note of His Majesty's 

Government of Nepal, and the Memorandum of Understanding 

as an integral attachment, shall constitute an agreement 

between our two governments. 
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The Embassy of the United States of America avails 

itself of this opportunity to renew to the Ministry of 

Foreign Affairs the assurances of its highest 

consideration. 

Embassy of the United States of America, 

Kathmandu, July 22, 1994 

Kingdom of Nepal 
City of Xathmandu 
Embassy of the 

States of America 

a i 

du 1 
United { SS 

I certify tbtt this document is • true 
and faithful copy of the original, and 
taut it has been eiM'u^y rxanwnid 
by rat. compared wiirt lue said 
original, and found to agree with it 
word for word and figure for figure 

REKHA V. ARNESS 
Second Secretary & Consul 
U.iit.-d States of Amène* 

JUL I 6 1994 
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MINISTRY OF FOREIGN AFFAIRS 
HIS MAJESTY'S GOVERNMENT OF NEPAL 

KATHMANDU 

AC141-68 I *'*-£ 

The Ministry of Foreign Affairs, His Majesty's 
Government of Nepal, presents its compliments to the 
Embassy of the United States of America in Kathmandu and 
has the honour to refer to the bilateral textile agreement 
between His Majesty's Government of Nepal and the 
Government of the United States of America. The delegations 
of the two countries met in Kathmandu on November 2 and 3, 
1993, and agreed to extend the bilateral textile agreement 
effected by exchange of notes on May 30 and June 1, 1986, as 
amended and extended. 

During the consultations referred to above, an 
agreement was reached on several issues as reflected in the 
Memorandum of Understanding (MOU) signed by both heads 
of delegation on November 3, 1993. The full text of the MOU is 
an attachment to this note. 

The Ministry now proposes that both governments agree 
to the provisions of the Memorandum of Understanding. If this 
is acceptable to the Government of the United States of 
America, this note and a note of confirmation from the 
Government of the United States of America shall constitute 
an agreement between the two governments. 

The Ministry of Foreign Affairs avails itself of this 
opportunity to renew to the Embassy of the United States of 
America the assurances of its highest consideration. 

02 December 1993. 

The Embassy of the United States of America 
Kathmandu. 

• 
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MEMORANDUM OF UNDERSTANDING 

Novemver 3, 1993 

Represent at ivt s of His Majesty's Government of Nepal and of the 

Government of the United States of America met in Kathmandu November 2 and 3 , 

1993, and agreed to extend the Bi la te ra l t e x t i l e agreement effected by exchange 

of n«tes on May 3 n and June 1, 1986, as amended and extended t o provide that 

apparel exports to the United Sta tes are not t« exeeed the following specif ic 

l i m i t s : 

Category 

340 

341 

y*z 
3*7/348 

64o 

641 

Unit 

Dozen 

Dozen 

Dozen 

Dozen 

Dozen 

Dozen 

199*» 
267,948 

860,680 

130,647 

603,541 

134,857 

304,069 

1995 

284,025 

912,321 
138,486 

639,753 
142,948 

322,313 

1996 

3^1,C66 

967,060 

14*,795 

678,138 

151,525 

341,652 

1997 

319,130 

1,C25,084 

155,603 

718,826 

160,617 

362,151 

Agreement Term: 

1. The term of the agreement sha l l be extended for four years beginning 

frem January 1, 1994 through December 31,1997* Each f u l l "agreement 

period" shal l be a twelve-month period from January 1 o f . a given year 

to December 31 of that year . 

2 . Commencing with the f i r s t agreement pericd and during the subsequent 

term of t h i s agreement, His Majesty's Government of Nepal s h a l l l i m i t 

annual exports from Nepal to the United S ta t e s of t e x t i l e products to 

the specif ic l i m i t s set out above. Such specif ic l i m i t s may be adjusted 

in accordance with paragraph 4 . 

3 . (A) For the purposes of t h i s agreement, t e x t i l e products s h a l l be 

c lass i f ied as : 

( i ) Man-*made fiber t e x t i l e s , i f the product i s in chief 

weight of man-made f i b e r s , unless : 

(A) th« product i s kni t ted or crocheted apparel in which 

wool equals or exceeds23 percent by weight of a l l f i be r s , 

in which esse the product w i l l be a wool t e x t i l e ; or 

(B) the product i s apparel , not kni t ted or crocheted, in which 

wool equals or exceeds 36 percent by weight of a l l f ibers ; 

which case the product w i l l be a wool t e x t i l e ; 



(C) the product i s a woven fabric in which wool equals 

or exceeds 36 percent by weight of a l l f i b e r s , in 

which case the product wi l l be a wool t e x t i l e . 

( i i ) Cotton t e x t i l e s , i f the product i s in chief weight cotton, 

or i f cotton with wool and/or man-made f ibe r s in the 

aggregate equals or exceeds 50 percent by weight of the 

component f ibers thereof and the cotton component equals 

or exceeds the weight of each of the t o t a l wool and/or 

man-made fiber components, unless the product i s a woven 

fabric in which wool equals or exceeds 36 percent by 

weight of a l l f ibers , in which case the product w i l l be a 

wool t e x t i l e ; 

Coverage under t h i s paragraph i s intended to be i d e n t i c a l with 9 

the terms ef Article 12 of the Arrangement Regarding In te rna t iona l 

Trade in Text i les and in crnformance with paragraph & of the 

July 31 , 1986 Protocol of Extension. In the event of a question 

regarding whether a product i s covered by v i r tue of being in 

chief weight of cotton, the chief value of the f ibe rs may be 

ccnsidered. 

During any agreement period* the specif ic l i m i t s may be exceeded 

by not more than six (6) percent swing, provided tha t a 

corresponding reduction in square meters equivalent i s made in 

cne or more other specific l i m i t s during the same agreement 

per iod . 

His Majesty's Government of Nepal vshall indica te to the Government 

of the United States the specif ic l i m i t i t in tends to increase and 

which i t wishes to decrease during each agreement per iod. 

The extent to which any specific l imi t may be exceeded in any 

agreement period by carryover (the use of -any unused meterage, 

i . e . , s ho r t f a l l , ef the corresponding l imi t for the previous 

period) and/er carryforward (the borrowing of a port ion of the 

corresponding limit from the wecsedihg agreement -per iodHs 

eleven (11) percent, of which carryforward sha l l not cons t i tu te 

more than s ix (6) percent. 
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(D) His Majesty's Government of Nepal w i l l notify the Government of 

the United States when i t wishes to use unused meterage ( s h o r t f a l l ) 

avai lable in categories for carryover and when i t wishes to use 

carryforward, subject to the provisions set out above. 

(E) No carryforward shall be available for applicat ion in the f ina l 

agreement period. 

(F) For the purposes of t h i s agreement, a sho r t f a l l occurs when 

exports of t e x t i l e s or t e x t i l e products from Nepal to the United 

S t a t e s during any agreement peried are below any specif ic l im i t 

or , in the case ef any l imit decreased pursuant to paragraph U, 

when such exports are below the l i m i t as decreased. 

5. Exports from Nepal in excess cf authorized l i m i t s in any agreement 

period may be denied entry in to the United S t a t e s . Any such shipments 

denied entry may be permitted entry in to the United S ta t e s and charged 

to the applicable l imit in the succeeding agreement per iod. The 

Government of the United Sta tes shal l inform His Majesty's Government 

of Nepal ef any such charges* 

(A) Products of Nepal shipped in excess of authorized l i n i t s in 

any agreement period w i l l , i f allowed en t ry , into the United 

S t a t e s during that agreement per iod, be charged to the 

applicable l imit in the succeeding agreement per iod. 

(B) Any act ion taken pursuant to t h i s paragraph sha l l not prejudice 

the r i g h t s of ei ther government regarding consu l ta t ions . 

6 . His Majesty 's Government of Nepal sha l l use i t s best e f fo r t s to space 

exports to the United Sta tes within each category, subcategory, or par t 

category evenly throughout each agreement period, taking i n to consideration 

normal seasonal fac tors . 

7 . His Majesty 's Government of Nepal sha l l administer i t s export control 

system under t h i s agreement. The Government of the United S ta t e s may 

a s s i s t His Majesty's Government of Nepal in implementing the l imi ta t ion 

provisions of t h i s agreement by cont ro l l ing imports, by the date of export* 

of t e x t i l e products covered by t h i s agreement. 



His Majesty's Government of Nepal shal l promptly supply the Government of 

the United S ta te s with data on mcmttflj exports of t e x t i l e products fr*m 

Nepal to the United S t a t e s . The Government of the Un i ted S ta t e s sha l l 

promptly supply His Majesty's Government of Nepal with data on monthly 

imports of t e x t i l e products into the United S ta tes from Nepal. Each 

government agrees to supply promptly any other avai lable s t a t i s t i c a l 

data necessary to the implementation of t h i s agreement. 

Mutually sa t i s fac tory administrat ive arrangements or adjustments may be 

made to resolve minor problems ar i s ing in the imp1 «mentation of t h i s 

agreement, including differences in points of procedure or operat ion. 

His Majesty 's Government of Nepal and the Government of the United Sta tes 

agree, upon the request of the other, to consult on any question a r i s ing 

in the implementation of t h i s agreement. 

His Majesty's Government of Nepal and the Government of the United Sta tes 

may at any time propose revis ions in the terms of t h i s agreement. Each 

agreeB to consult promptly with the other about proposals with a view 

to making such rev is ions to the agreement, or taking other appropriate 

act ion a s may be mutually agreed upon. 

If His Majesty's Government of Nepal considers t ha t , as a r é s u l t a i the 

l i m i t a t i o n s specified in t h i s agreement, i t i s being placed i n an 

inequitable posi t ion in r e l a t i on to a th i rd country, His Majesty 's 

Government of Nepal may request consultat ions with the Government of the 

United S ta te s with a view to taking appropriate remedial ac t i ons , such 

a s a reasonable modification of t h i s agreement. 

His Majesty 's Government of Nepal and the Government of the United 

S ta te s agree to continue a v isa system covering a l l cotton and man-made 

f iber t e x t i l e and apparel shipments to the United S t a t e s . 

The Government of the United Sta tes acknowledges the high degree of 

cooperation on the par t of His Majesty's Government of Nepal with 

respect to e f fo r t s tc prevent i l l e g a l transshipment, r e rou t ing and 

false declarat ion of gnrments exported to the United S t a t e s . • However, 

in view of the global problem of t e x t i l e transshipment, re rou t ing or 

false dec la ra t ion , and in conformity with the prec t ice of the Government 



of the United States to incorporate standard anti-circumvention language 

in a l l b i l a t e r a l t ex t i l e agreements currently being renegot ia ted and 

concluded, His Majesty's Government of Nepal and the Government of the 

United -States have agreed as follows : 

(A) The Government of the United S ta tes and His Majesty's Government 

of Nepal agree to take measures necessary to address, t o 

invest igate and, where appropriate , to take l ega l and/or 

administrative action to prevent circumvention of t h i s 

agreement by transshipment, re rout ing , false dec lara t ion 

concerning country of o r ig in , f a l s i f i ca t ion of o f f i c i a l 

documents or any other means. 

(B) Both pa r t i e s agree to cooperate ful ly , consistent with t h e i r 

domestic laws and procedures, in instances of circumvention 

or alleged circumvention of the agreement to address problems 

a r i s ing from circumvention, and to es tab l i sh the r e l evan t 

f ac t s in the places of import, expert and, where app l icab le , 

transshipment, Such cooperation, to the extent cons is tent 

with domestic laws and procedures, w i l l include inves t iga t ion 

of circumvention p rac t i ces ; exchange of documents, correspondence, 

repor t s and other relevant information to the extent ava i l ab le ; 

and f ac i l i t a t i on of other measures needed to asce r ta in f a c t s 

re la ted to suspected circumvention of t h i s agreement* 

(C) I f e i ther party believes that t h i s agreement i s being 

circumvented, i t may request consul tat ions to address the 

n a t t e r or matters concerned with a view to seeking a mutually 

sa t i s fac tory solut ion. Each party agrees to hold such 

consultat ions promptly, beginning within 30 days of a request 

by a party and concluding within 90 days of the reques t , unless 

extended by mutual agreement, and to cooperate fu l ly in terms 

of the elements set out in subparagraph (B) above. 

(D) Should the pa r t i e s be unable to reach a sa t i s fac to ry solut ion 

in the course of the consul ta t ions cnlle<' for under subparagraph 

(C), then His Majesty's Government of Nepal and the Government 

of the United Sta tes agree tha t in cases where evidence regarding 

circumvention has been provided, the United S t a t e s may deduct 



10 

from the qmantitativc limits for that agreement period amounts 

at least equivalent to the amount of transshipped products of 

Nepalese origin- In addition, His Majesty's Government of Nepal 

and the Government of the United States agree that deductions 

from the quantitative limits established under this agreement 

any be made in those instances in which: i) the U.S. possesses 

substantive information showing that circumvention has 

occurred; ii) the U.S. has requested from Nepal cooperation or 

information relevant to the possible circumvention that is of a 

type that is available to or could reasonably be obtained by 

His Majesty16 Government of Nepal, and iii) and 2is Majesty's 

Government of Nepal has not provided such information or 

cooperation within the period for consultation outlined in 

subparagraph (C). ^ ^ 

(£) Should the United States choose to exercise its rights under 

subparagraph (D) to deduct an amount or amounts from the 

quantitative limits of a country where repeated instances of 

circumvention have been demonstrated within the current or 

immediately preceding agreement year, then the United States 

may deduct from the quantitative limit amounts up to three 

times the amounts transshipped, provided that such deductions 

are distributed equally in each of the three following years. 

(Fj Where there is evidence shewing that goods originating in 

another country have been shipped through Nepal to the United 

States as though they were products of Nepal; then His Majesty's 

Government of Nepal and the Government of the United States ^F 

agree to take appropriate action. Such action aay include the 

introduction of restraints in the relevant category or categories 

or deducting the amount of goods so shipped from the quantitative 

limits established for the current agreement year under this 

agreement for shipments originating in Nepal. Any such actions, 

together with their timing and scope, may be taken after 

doaeultationa held with a view of arriving at a mutually 

satisfactory solution. Such consultations shculd be held ( 

promptly, beginning within 30 days of a request by a party, and 

concluding within 90 days of the request, unless extended by 
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mutual agreement. Should the parties be unable to reach a 

satisfactory solution, then His Majesty's Government of Nepal 

and the Government of the United States agree that in cases 

where clear information regarding circumvention has been 

provided» the United States may introduce a restraint on where 

a restraint already exists, may deduct from the quantitative 

limits established under this Agreement an amount equivalent 

to the amount of product transshipped through Nepal. 

(G) Parties agree that false declaration concerning fiber content, 

quantities, description or classifications of merchandise 

also frustrates the objective of this Agreement. Where there 

is evidence that any such false déclarât ion bma Jbeen made for 

purposes of circumvention, both parties agree to take appropriate 

measures, consistent with their domestic laws and procedures, 

against exporters or importers involved. Should either party 

believe that this Agreement is being circumvented by such false 

declaration and that no, or inadequate, administrative measures 

are being applied to address and/or to take action against such 

circumvention, that party should consult promptly with the party 

involved with a view to seeking a mutually satisfactory solution* 

Such consultations should be held promptly, beginning within 30 

days of a request by a party, and concluding within 90 days of 

the request, unless extended by mutual agreement. Should the 

parties be unable to reach a satisfactory solution, then 

His Majesty's Government of Nepal and the Government of the 

United States agree that in cases where evidence regarding such 

false declarations has been provided, then the United States may 

deduct from the quantitative limits established for the current 

agreement year an amount equivalent to the amount of product 

subject to the false declaration or classification. This provisic 

is not intended to prevent parties from making technical 

adjustments when inadvertent errors in declarations have been 

made. 

15. Either Government may terminate this agreement effective at the end of 

an agreement period, by written notice to the other government, to be • 

given at least 90 days prior to the end of such agreement period. 

16. This Memorandum of Understanding shall take effect upon exchange of 

notes between the two Governments* 
So/- Sd/-
D.P. Panday Jennifer A. Kill man 
For His-Majesty's Government For the Government of 
of Nepal the United States of America 


